2/2/76 


Dear Ken Brief, 

If this letter reaches you without a copy of Post Mortem it will mean that in 
an effort to get a copy to you faster I'm having the lawyer in this sase send you one 
with copies of tho briefs of boths sides before the federal court of appeals in B.O. 

He is not home. I tried as soon as we said good-bye. I will encapsulte in this. But I 
will also send you copies of the briefs in a few days if I can't tonight. 

In its earlier fora, C. A. 2501 -70, this suit was used to rewrite FOIA. The legis- 
lative history, which I can supply, shows it is the first of four the Senate (Edward 
Kennedy making the point) held amending of the law. It is the first suit filed under 
the amended law. 

It came before a federal judge who is pro— government and against the law. He 
spelled out immediately how he intended rewriting the law. This forced us to be quite 
affirmative. When if I was wrong it meant a perjury rap for me I alleged mid proved 
perjury against the government. The judged- response was to threat my lawyer, *iim hesar, 
and me in cojrrt. We can provide transcripts. 

In all cases I proved perjury - meaning deliberateness and ahout the material, 
not just false swearing. The FBI's response (in facsimile in Post Mortem) was to say 
J. could make such charges ad inf initial because 1 know more about the JFK assassination 
tnan anyone in the FBI. Tiiere is no other answer to this minute to the charges. 

With tills incomplete explanation, the questions in which you expressed interest. 

I sued for tho spectroscopic and neutron activation analyses of all the objects 
said to have bean struck by bullets in the JFK assassination. I said i did not seek the 
raw material, the final results, the purposes ofsuch tests in homicides. That such 
final results exist docs not rest on the presumption they do because they were required 
as the end purpose of the tests. Their existence was sworn to by the agent who actually 
handled this end of the investigation and was the Warren Commission witness. He said 
fee was their custodian. &e is the agent I said resigned the day after Clarence Keliey 
had to sign a false letter to us on what testing was done, April 10 and 11, 1975. He 
is younger than I. 

In a March 14 conference the FBI arranged with us and refused to tape so there 
could be a record. - I asked in writing in advance - Frasier said there were no such 
final reports. To this day, however, there has been no affidavit to this effect, tJie 
clear eequirsmont of tho law, wnich puts the burden of proof on the government. At 
that conference they offered as a substitute all their raw material. In the previous 
suit they swore that if they gave me this raw material - which I had not asked for, 
the FBI would fall into ruins. They were carsles/s, I was careful, and I was able to 
prove that they did do tests they swore they did not. My proof was buried in what they 
gave me and they did not spot their carelessness. l t is reproduced in facsimile in Post 
Mortem. 

Hors I’ra taking a liberty to speed you up. I'm including Whitewash IV. I really 
think you will, at some point, want other content, like the transcripts. But the original 
'affidavit is in it in facsimile, with a history of these suits. I think you and others 
on major papers ought to get interested in what is happening to this law. If you do not 
want it don't pay me. Post Mortem is $10.75, Whitewash IV $6.25. 

Tho relevant portions of the FBI affidavits in the current suit, C.A. 75-226 
in federal court, 75-2921 in appeals, are reproduced in facsimile. One agent swore both 
ways after I caught him swearing falsely and opposite what Kelley's letter (also in 
facsimile) says. The FBI had made this material on the question of compliance and netting 



the affirmative burden of proof the law imposes on the government. 

ihe purpose of the tests was to establish whether or not the three bullets alleged- 
ly iired by Oswald struck both victims (from whom fragments were recovered^ , their cloth— 
ing> a curbstone, the windshield. The tests can be definitive and in case this could have 
been without question, however, as few realize, from the first moment, with new evidence 
in Post mortem, the government knew state the story was false. So, they 

can t comply with my request and and can't comply.. with the law. The proof is in this 
lung book written over almost a decade, one I had to print without editing and was able 
'0 =- e “ printer just before hospitalization for phlebitis. 

, ~ suggest that taa repor? r to whom you give this begin vjith the fourth ‘art, 

dona nastily but entirely accurate. I think heSll get enough out of it to begin with 
and it deals with this case, among other things. Sometimes, perhaps, I'M. be able to 
explain to you the reasons for what is generally unacceptable in ray writing. 

■?ne single sentence I read you is trie last in an explanatory footnote in the 
government's delayed court of appeals brief. I phoned as soon as I reached it." That 
reotnote begins, "Obviously, if Weisberg could show that further tests were conducted, 

.ho government would be ooliged to explain why no results were in its files..." I did 
iR court atld uadcr oath, with government records. The sentence I read is: 
_,this case, this court must decide whether the search was reasonable, not whether the 
.Pro p er lv. nt Kennedy’s assassination." (M v emphasisT) ' 

J ., If ^ aot ***» tbE tests, then they #did not properly"investigate the assas- 
sina.ion, thejr own words. If they did, they are suppressing the evidence. Can you 
believe that if the evidence supported the "solution" it would be withhold? 

Either way, I think there is a story. There is no alternative, only these two. 

they are using the prejudice against touching the bEK assassination as a 
‘ T ‘ S ! mS ,° J \ r ®^ ritAnS tfc e JLip.If fney succeed it will mean the government can deliver 
any irrelevancy and claim "substantial compliance" of in this formulation above, that 
a non-productive "search” by the vmmg person is "reasonable." 

The government's brief is an atrocity if you know the facts, but I have finally 
forcea them into their own simplification that, I hope you will agree, by-passes all 
the hang-ups as 1 see it or the complexities as others mights they did not* really in- 
vestieate or they are withhold what disproves the "solution#" 

As I understand it, oral arguments may be in about two weeks. Lcsar is preparing 
lor oral arguments in the day appeal in Cincinnati, to be- tomorrow. 1 presume ho wan at 
a law library when i phoned him. I have a medical appointment in Washington i/Je-neaday 


and a calendar call in another EOIA suit ThtirscJ 


; ay< 


then be homo from Thursday 


afternoon until late afternoon Monday, when i have another medical aopoiutmwnt'. 
be dome Monday night, Until the hearing on 75-2021 I have no otlnu pinna for being away, 
.lease lesl tree to caul as or have a reporter do it. If there are questions. 

After X gave Los the initial proofs of the stories you have run snrt showed him 
what i working on and the kinds of proofs 1 have, I suggested that he orooose to vou 
use oi the serialization rights to Post Mortem. Or anything else. Ee counselled waiting 
until these stories were done. How I'm sorry. Someone else could have been working on 
•chis. lou will find the new in the sense of until now suppressed medical evidence alone 
mor^ tnan mere substantial doubt about the "solution." And that the barren Commission 
deliberately avoided it while the executive agencies did not volunteer it. Skimaang the 
facsimiles after checking the index on "Burkley" will give you enough. Or reading Part 2. 

It is also new journalistically in that the book has received no attention and 
this content has not been reported. While for mo, by mail when I’m ill and handicap red, 
the sales* are encouraging, I’ve sold relatively few books and they arc not yet in com- 
mercial distribution. “ 



„ . , **?*? ° f Whit3Wauh iV used. The Wx Post (which did not carry your story) 

: s the uXtiEate 111 patrtotiaa. ouch, ineiuhin/vord’s' Scord 
on tiao, h,o never been mentioned outside the oook. Sordid the wires In t,i „'h f 

U75 ^ 8) * ay reCOlleCtiofl ia unc2 *«- ** I have the ''copy 

I’m doing ^othS S ctiplSylie^booJ 7n ?hc S£°“* ^ nu «*« about it 

** that when r have the draft coLpieSdVd ^“5“ “ ? 0t .^ 1 told 

rights and if you can be interem-i-ea +• k-j ^ YQU the serialization 

«S OisatiS L° „S S S'rf^V. L^t “ »“ ♦*»,«»• « 1", huvo a . 

I as* wntmtmM “ a 1 «®~* «tU « 


soro. 


but I doo^f f d heaith * " in ^ it less rapid than I'd like 

except a wonderful yoking \Zr y ™e*TvJf S^ob Wlf * 1 ^ M telp 

“ lnvMtt^srsr.^.ns/tLJ^^ * n " look ' 

M sooi/bb w”liiiahL T Lni” ! *si'u2)? T i0Ur *J“ “P“ *“* >»“V letter 1 ween 

on sore on toe ^.f ** lt , 1 *"”“** ■>'* — * ~ you In 

*“■* *»•* »«■ t«o ^SIL 0 ^^^' 05 *- 1 f 

perhaps unique. J -saris -xc snOSoiuiii -.res are real, 

tonorrof "“L ty S“ " 1 . etulent oosin, 

* /a ■' -— .V-. Uu r,v%J.T> SO Bj.tO CcliXe 


best regards. 


^arold t-eisborg 



After finishing reading th, government's brief. 

«* ** «** «Hr’. fal«© 

re tired the, Bane d«v ! — 2 * bth onl ^ lu th eir 50 s and both 

ted St teatified * hazier. The 0 *her ******* 

?na page 10: toox tae «™t steps. 

which knowledge of the tests 

on January 3 , 1375. Agents Frasie^andtSiJfS 0 ^^ 1 ^ 110 ®* Agent Slasher »tir 2 
- thexr late 50 s and has served "> ^ ** ^ 

falsification tea^^oTi^cSnS.^ ^ *** W±il not d±sclc ^ the extent of 

alternative ** risks of «** kind means to me that the 

With SSCTbST"*' "* 33 1 W tSkea ib ™ apart 

what he^f" i^T 3 )! eaVS 163 what 1 did I told hits I'd like to + 

lU ** 1 ^ ve y°ar permission, please? quate ^ credit 


Thanks, 



